>
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Consideration supporting this
determination is available in the docket
where indicated under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T05-1065 to read as
follows:

§165.T05-1065 Safety Zone; Oregon Inlet,
Dare County, NC.

(a) Location. The following area is a
safety zone: all navigable waters of
Oregon Inlet, within 100 yards of active
demolition work and demolition
equipment, along the old Herbert C.
Bonner Bridge, which follows a line
beginning at approximate position
35°46’47” N, 75°32’41” W, then
southeast to 35°46'37” N, 75°32’33” W,
then southeast to 35°46’09” N, 75°31'59”
W, then southeast to 35°46’03” N,
75°31’51” W, then southeast to
35°46’01” N, 75°31'40” W (NAD 1983) in
Dare County, NC.

(b) Definitions. As used in this
section—

Designated representative means a
Coast Guard Patrol Commander,
including a Coast Guard commissioned,
warrant, or petty officer designated by
the Captain of the Port North Carolina
(COTP) for the enforcement of the safety
zone.

Captain of the Port means the
Commander, Sector North Carolina.

Demolition crews means persons and
vessels involved in support of
demolition.

(c) Regulations. (1) The general
regulations governing safety zones in

§ 165.23 apply to the area described in
paragraph (a) of this section.

(2) With the exception of demolition
crews, entry into or remaining in this
safety zone is prohibited.

(3) All vessels within this safety zone
when this section becomes effective
must depart the zone immediately.

(4) The Captain of the Port, North
Carolina can be reached through the
Coast Guard Sector North Carolina
Command Duty Officer, Wilmington,
North Carolina at telephone number
910-343-3882.

(5) The Coast Guard and designated
security vessels enforcing the safety
zone can be contacted on VHF-FM
marine band radio channel 13 (165.65
MHz) and channel 16 (156.8 MHz).

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the safety zone by
Federal, State, and local agencies.

(e) Enforcement period. This
regulation will be enforced from March
4, 2019, through March 30, 2020.

(f) Public notification. The Coast
Guard will notify the public of the
active enforcement times at least 48
hours in advance by transmitting
Broadcast Notice to Mariners via VHF—
FM marine channel 16.

Dated: March 4, 2019.
Bion B. Stewart,

Captain, U. S. Coast Guard Captain of the
Port North Carolina.

[FR Doc. 201904219 Filed 3-7-19; 8:45 am]
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Emissions Monitoring Provisions in

State Implementation Plans Required
Under the NOx SIP Call

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is revising some of the
regulations that were originally
promulgated in 1998 to implement the
NOx SIP Call. The revisions give
covered states greater flexibility
concerning the form of the nitrogen
oxides (NOx) emissions monitoring
requirements that the states must
include in their state implementation
plans (SIPs) for certain emissions
sources. Other revisions remove

obsolete provisions and clarify the
remaining regulations but do not
substantively alter any current
regulatory requirements.

DATES: This rule is effective as of March
8, 2019.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2018-0595. All
documents in the docket are listed on
the http://www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
David Lifland, Clean Air Markets
Division, Office of Atmospheric
Programs, U.S. Environmental
Protection Agency, MC 6204M, 1200
Pennsylvania Avenue NW, Washington,
DC 20460; 202—343-9151;
lifland.david@epa.gov.
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I. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

J. National Technology Transfer
Advancement Act

K. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

L. Congressional Review Act

M. Determinations Under CAA Section
307(b) and (d)

1. Overview of the Action

This section provides an overview of
the action, including a summary of the
amendments and their estimated
impacts as well as information
concerning potentially affected entities
and statutory authority.

Section II provides a summary of the
proposal for this action, including
background information. In section III,
EPA summarizes and responds to
comments received on the proposal.
EPA’s final action is set forth in section
IV, and section V discusses the
estimated impacts of the amendments.
Section VI addresses reviews required
under various statutes and executive
orders as well as determinations
concerning applicable rulemaking and
judicial review provisions.

A. Summary of Amendments and
Estimated Impacts

On September 27, 2018, EPA
published in the Federal Register a
proposal  to amend the existing NOx
SIP Call regulations 2 to allow states to
amend their SIPs, for NOx SIP Call
purposes only, to establish emissions
monitoring requirements for certain
units other than requirements to
monitor according to 40 CFR part 75.
This action finalizes the amendment
generally as proposed, with minor
further revisions discussed in section IV
of this document. Ultimately, such
alternate monitoring requirements could
be made available to sources through
states’ revisions to their SIPs, with
consequent potential reductions in some
units’ monitoring costs. The group of
units affected under the SIPs adopted to
meet the NOx SIP Call comprises both
existing and new electricity generating
units (EGUs) as well as certain other

1 Emissions Monitoring Provisions in State
Implementation Plans Required Under the NOx SIP
Call, Proposed Rule, 83 FR 48751 (Sept. 27, 2018).

2Finding of Significant Contribution and
Rulemaking for Certain States in the Ozone
Transport Assessment Group Region for Purposes of
Reducing Regional Transport of Ozone (NOx SIP
Call), 63 FR 57356 (Oct. 27, 1998) (codified in
relevant part at 40 CFR 51.121 and 51.122).
Amendments to the NOx SIP Call regulations made
between issuance and implementation are
described in the proposal for this action, 83 FR at
48755 & nn.11-15.

existing and new industrial units (non-
EGUs). Within this overall group, the set
of existing units potentially affected by
the amendment includes approximately
285 non-EGU boilers and combustion
turbines and approximately 30 EGUs—
specifically, combustion turbines that
are considered large EGUs for NOx SIP
Call purposes and that are not required
to monitor according to part 75 under
other programs such as the Acid Rain
Program or a Cross-State Air Pollution
Rule (CSAPR) trading program. States,
not EPA, will decide whether to revise
the monitoring requirements in their
SIPs as allowed under this amendment,
and EPA lacks complete information on
the remaining monitoring requirements
that the sources would face if a state
decides to make such revisions, leaving
considerable uncertainty regarding the
amount of monitoring cost reductions
that may occur. However, using
information from comments and
assumptions concerning the sources’
remaining monitoring requirements,
EPA estimates annual monitoring cost
reductions from this action in the range
of $1.2 million to $3.3 million. Because
this action is not expected to cause any
change in emissions or air quality, the
monitoring cost reductions will
constitute net benefits from the action.

In addition, EPA is eliminating
several obsolete provisions of the NOx
SIP Call regulations that no longer have
any substantive effect on the regulatory
requirements faced by states or sources
and is making clarifying amendments—
all of which EPA considers non-
substantive—to the remaining
regulations. The additional amendments
also include updates to several cross-
references in the CSAPR regulations that
refer to an obsolete provision of the NOx
SIP Call regulations. The specific
additional amendments discussed in the
proposal are identified in section IL.C. of
this document, and the amendments are
being finalized generally as proposed,
with minor further revisions discussed
in section IV of this document.

B. Potentially Affected Entities

This action does not apply directly to
any emissions sources but instead
amends existing regulatory
requirements applicable to the SIPs of
Alabama, Connecticut, Delaware,
Ilinois, Indiana, Kentucky, Maryland,
Massachusetts, Michigan, Missouri,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Virginia,
West Virginia, and the District of
Columbia. If an affected jurisdiction
chooses to revise its SIP in response to
these amendments, sources in the
jurisdiction could be indirectly affected

if they are subject to emissions
monitoring requirements for purposes of
the NOx SIP Call and are not
independently subject to comparable
requirements under another program
such as the Acid Rain Program or a
CSAPR trading program. Generally, the
types of sources that could be indirectly
affected are fossil fuel-fired boilers and
stationary combustion turbines with
heat input capacities over 250 million
British thermal units per hour (mmBtu/
hr) or serving electricity generators with
capacities over 25 megawatts (MW).
Sources meeting these criteria operate in
a variety of industries, including but not
limited to the following:

NAICS * Examples of industries with
code potentially affected sources
221112 ... | Fossil fuel-fired electric power genera-
tion.
3112 ... Grain and oilseed milling.
3221 ... Pulp, paper, and paperboard mills.
3241 ... Petroleum and coal products manufac-
turing.
3251 ... Basic chemical manufacturing.
3311 ... Iron and steel mills and ferroalloy manu-
facturing.
6113 ....... Colleges, universities, and professional
schools.

*North American Industry Classification System.

C. Statutory Authority

Statutory authority for this action is
provided by Clean Air Act (CAA)
sections 110 and 301, 42 U.S.C. 7410
and 7601, which also provided statutory
authority for issuance of the existing
NOx SIP Call regulations that EPA is
amending in this action.3

II. Summary of the Proposal

This section summarizes the proposal
for this action. Section II.A. repeats
some of the background information
from the proposal. Section IL.B.
addresses the proposed amendment to
the NOx SIP Call’s emissions
monitoring requirements, reiterating the
proposed rationale and summarizing the
proposal’s discussion of projected
impacts. Sections II.C. and IL.D.
summarize the remaining proposed
amendments and describe the public
comment process.

A. Background

Under the CAA, EPA establishes and
periodically revises national ambient air
quality standards (NAAQS) for certain
pollutants, including ground-level
ozone, while states have primary
responsibility for attaining the NAAQS
through the adoption of emission
control measures in their SIPs. Under
CAA section 110(a)(2)(D)@1)(), 42 U.S.C.
7410(a)(2)(D)@{)(I), often called the
“good neighbor” provision, each state is

3 See, e.g., 63 FR at 57366, 57479.
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required to include provisions in its SIP
prohibiting emissions that “will . . .
contribute significantly to
nonattainment in, or interfere with
maintenance by, any other State with
respect to any [NAAQS].” In 1998, EPA
issued the NOx SIP Call (the Rule)
identifying good neighbor obligations
with respect to the 1979 1-hour ozone
NAAQS and calling for SIP revisions to
address those obligations.4 The Rule’s
regulatory text was codified at 40 CFR
51.121, addressing the required SIP
revisions, and 40 CFR 51.122,
addressing states’ periodic reporting
requirements. As implemented, the Rule
required 20 states and the District of
Columbia 5 to revise their SIPs to reduce
their sources’ emissions of NOx, an
ozone precursor, during the May—
September “ozone season” starting in
2004.

To implement the NOx SIP Call’s
emissions reduction requirements, EPA
promulgated a “budget” for the
statewide seasonal NOx emissions from
each covered state. Each state’s
emissions budget was calculated as the
state’s projected 2007 pre-control or
“baseline” emissions inventory minus
the state’s required emissions reduction.
The Rule did not mandate that states
follow any particular approach for
achieving their required emissions
reductions. Instead, states retained wide
discretion regarding which sources in
their states to control and what control
measures to employ. Each state was
simply required to demonstrate that
whatever control measures it chose to
include in its SIP revision would be
sufficient to ensure that projected 2007
statewide seasonal NOx emissions from
its sources would not exceed its
emissions budget.

Besides the general flexibility given to
states regarding the choices of sources
and control measures, the NOx SIP Call
included additional provisions designed
to increase compliance flexibility. Most
notably, the Rule allowed states to adopt
interstate emission allowance trading
programs as control measures to

463 FR 57356. As described in the proposal for
this action, an amendment to the NOx SIP Call
made before the Rule’s implementation indefinitely
stayed the additional findings of good neighbor
obligations with respect to the 1997 8-hour ozone
NAAQS that were included in the Rule as issued.
See 83 FR at 48755.

5The Rule as implemented applies to
Connecticut, Delaware, Illinois, Indiana, Kentucky,
Maryland, Massachusetts, New Jersey, New York,
North Carolina, Ohio, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Virginia, and West
Virginia; portions of Alabama, Michigan, and
Missouri; and the District of Columbia. For
simplicity, this document often refers to all the
jurisdictions with obligations under the CAA and
the NOx SIP Call, including the District of
Columbia, as “‘states.”

accomplish some or all of the required
emissions reductions. EPA also
provided a model rule for an EPA-
administered interstate trading
program—the NOx Budget Trading
Program (NBTP)—that would meet all
the Rule’s SIP approval criteria for a
trading program for two types of
sources: Fossil fuel-fired EGU boilers
and combustion turbines serving
electricity generators with capacity
ratings greater than 25 MW (large
EGUs), and fossil fuel-fired non-EGU
boilers and combustion turbines with
heat input ratings greater than 250
mmBtu/hr (large non-EGU boilers and
turbines).

While generally oriented toward
providing states and sources with
compliance flexibility, the NOx SIP Call
also included two conditional
provisions that would become
mandatory SIP requirements for large
EGUs and large non-EGU boilers and
turbines if states chose to include any
emission control measures for these
types of sources in their SIP revisions.
First, under § 51.121(f)(2), any control
measures imposed on these types of
sources would be required to include
enforceable limits on the sources’
seasonal NOx mass emissions. These
limits could take several forms,
including either limits on individual
sources or collective limits on the group
of all such sources in a state. Second,
under §51.121(i)(4), these sources
would be required to monitor and report
their seasonal NOx mass emissions
according to the provisions of 40 CFR
part 75.6 One way a state could meet
these two SIP requirements was to adopt
the NBTP, because the NBTP included
provisions addressing both
requirements and was expressly
designed as a potential control measure
for these types of sources.

All the jurisdictions subject to the
NOx SIP Call as implemented ultimately
chose to adopt the NBTP for large EGUs
and large non-EGU boilers and turbines
as part of their required SIP revisions.
By adopting control measures
applicable to large EGUs and large non-
EGU boilers and turbines into their SIPs,
all the affected jurisdictions triggered
the obligations for their SIPs to include
enforceable mass emissions limits and
part 75 monitoring requirements for
these types of sources. These
requirements have remained in effect
despite the discontinuation of the NBTP
following the 2008 ozone season.?

6 For brevity, this document generally refers to
the monitoring, recordkeeping, and reporting
requirements in 40 CFR part 75 as “‘part 75
monitoring requirements.”

7 Some states expanded NBTP applicability under
their SIPs to include additional sources such as

The NBTP was implemented starting
in 2003 for sources in several
northeastern states and in 2004 for
sources in most of the remaining NOx
SIP Call states. Missouri sources joined
the NBTP in 2007, and EPA continued
to administer the NBTP through the
2008 ozone season. Since the 2008
ozone season, EPA has replaced the
NBTP with a series of three similar
interstate emission allowance trading
programs designed to address eastern
states’ good neighbor obligations with
respect to ozone NAAQS more recent
than the 1979 1-hour ozone NAAQS.
The NBTP’s three successor seasonal
NOx trading programs were established
under the Clean Air Interstate Rule
(CAIR),8 which was remanded to EPA
for replacement; © the original CSAPR,10
which replaced CAIR; and most recently
the CSAPR Update.1* The seasonal NOx
trading programs established under
CAIR and the original CSAPR were both
designed to address the 1997 8-hour
ozone NAAQS, while the trading
program established under the CSAPR
Update was designed to address the
2008 8-hour ozone NAAQS. The CAIR
seasonal NOx trading program operated
from 2009 through 2014, the original
CSAPR seasonal NOx trading program
started operating in 2015,12 and the
CSAPR Update trading program started
operating in 2017.

For purposes of this action, the most
important difference between the NBTP
and its successor seasonal NOx trading
programs concerns the types of sources
participating in the various programs.
As discussed above, the NBTP was
designed to cover both large EGUs and
large non-EGU boilers and turbines. In
contrast, by default the three successor
trading programs have covered only
units considered EGUs under those

process heaters, cement kilns, and smaller EGUs.
Unlike large EGUs and large non-EGU boilers and
turbines, the additional sources are not subject to
the NOx SIP Call’s ongoing obligation under
§51.121(i)(4) for SIPs to include part 75 monitoring
requirements and therefore are not affected by the
amendments being finalized in this action.

870 FR 25162 (May 12, 2005) (SIP requirements);
71 FR 25328 (Apr. 28, 2006) (parallel Federal
implementation plan requirements).

9 North Carolina v. EPA, 531 F.3d 896 (D.C. Cir.
2008), modified on rehearing, 550 F.3d 1176 (D.C.
Cir. 2008).

1076 FR 48208 (Aug. 8, 2011); see also 76 FR
80760 (Dec. 27, 2011) (adding seasonal NOx
emissions reduction requirements for sources in
five states), 79 FR 71663 (Dec. 3, 2014) (tolling
implementation dates by three years).

1181 FR 74504 (Oct. 26, 2016). Consolidated
challenges to the CSAPR Update are pending in
Wisconsin v. EPA, No. 16-1406 (D.C. Cir. argued
Oct. 3, 2018).

12 The original CSAPR seasonal NOx trading
program remains in effect for sources in Georgia but
after 2016 has not applied to sources in any state
subject to the NOx SIP Call as implemented.
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programs, which generally means all
units that would be classified as NOx
SIP Call large EGUs as well as a small
subset of the units that would be
classified as NOx SIP Call large non-
EGU boilers and turbines.’3 Under the
CAIR seasonal NOx trading program,
most NOx SIP Call states exercised an
option to expand program applicability
to include all their NOx SIP Call large
non-EGU boilers and turbines, but the
option was eliminated under the
original CSAPR seasonal NOx trading
program and no state has exercised the
restored option made available under
the CSAPR Update trading program.
Consequently, at present most NOx SIP
Call large non-EGU boilers and turbines
do not participate in a successor trading
program to the NBTP.

The second relevant difference
between the NBTP and its successor
trading programs concerns the various
programs’ geographic areas of coverage.
At present, EGUs in fourteen NOx SIP
Call states participate in the CSAPR
Update trading program.?* EGUs in the
remaining seven NOx SIP Call
jurisdictions do not currently
participate in a successor trading
program to the NBTP, although most
such units are subject to other EPA
programs with comparable part 75
monitoring requirements.1®

In the CAIR rulemaking, EPA
amended the NOx SIP Call regulations
both to provide that the NBTP would be
discontinued upon implementation of
the CAIR seasonal NOx trading program
and to require states to adopt
replacement control measures into their
SIPs to ensure continued achievement
of the portions of their NOx SIP Call
emissions reduction requirements that

13 For example, under the NOx SIP Call as
implemented, a unit qualifying as exempt from the
Acid Rain Program under the provision for
cogeneration units at 40 CFR 72.6(b)(4) would be
classified as a non-EGU, but in some instances such
a unit could be covered under the CAIR, original
CSAPR, and CSAPR Update trading programs as an
EGU.

14 The CSAPR Update applies to EGUs in the NOx
SIP Call states of Alabama, Illinois, Indiana,
Kentucky, Maryland, Michigan, Missouri, New
Jersey, New York, Ohio, Pennsylvania, Tennessee,
Virginia, and West Virginia as well as eight
additional states that are not subject to the NOx SIP
Call as implemented.

15 EGUs in the NOx SIP Call jurisdictions of
Connecticut, Delaware, Massachusetts, North
Carolina, Rhode Island, South Carolina, and the
District of Columbia are not subject to the CSAPR
Update. All NOx SIP Call EGUs in North Carolina
and South Carolina are required to monitor NOx
mass emissions according to part 75 under a CSAPR
trading program for annual NOx emissions, and
most NOx SIP Call EGUs in the remaining
jurisdictions are required to monitor NOx emission
rate and heat input rate according to part 75 under
the Acid Rain Program.

had been met through the NBTP.16 As
noted above, notwithstanding the
discontinuation of the NBTP, the NOx
SIP Call’s requirements for enforceable
mass emissions limits and part 75
monitoring have continued to apply to
large EGUs and large non-EGU boilers
and turbines in all affected states. Since
the CAIR rulemaking, EPA has worked
with NOx SIP Call states individually to
assist them in revising their SIPs to meet
these ongoing NOx SIP Call
requirements, whether through use of
the NBTP’s successor trading programs
(to the extent those options have been
available) or through other replacement
control measures.

Under CAA section 107(d)(3)(E), 42
U.S.C. 7407(d)(3)(E), redesignation of an
area to attainment of a NAAQS requires
a determination that the improvement
in air quality is due to ‘“‘permanent and
enforceable”” emissions reductions. At
least 140 EPA final actions
redesignating areas in 20 states to
attainment with an ozone NAAQS or a
fine particulate matter (PM,s) NAAQS—
because NOx is a precursor to PM, 5 as
well as ozone—have relied in part on
the NOx SIP Call’s emissions
reductions.?? In this action, to avoid any
possible argument that amendments to
the NOx SIP Call might result in a
lessening of permanence and
enforceability that could threaten
continued reliance on the Rule’s
emissions reductions to support other
actions, EPA is not substantively
amending the Rule’s key provisions
supporting these attributes. These key
provisions include the statewide
emissions budgets and general
enforceability and monitoring
requirements as well as the
requirements for enforceable limits on
seasonal NOx mass emissions from large
EGUs and large non-EGU boilers and
turbines.’® As discussed in section II.B.

1640 CFR 51.121(r); see also 40 CFR 51.123(bb)
and 52.38(b)(10)(ii) (authorizing use of CAIR and
CSAPR Update seasonal NOx trading programs as
NBTP replacement control measures for large non-
EGU boilers and turbines).

17 See Redesignation Actions Relying on NOx SIP
Call Emissions Reductions (August 2018), available
in the docket for this action. EPA notes that reliance
on the Rule’s emissions reductions as permanent
and enforceable for purposes of redesignation
actions has been upheld by multiple courts of
appeals. Sierra Club v. EPA, 774 F.3d 383, 397-99
(7th Cir. 2014); Sierra Club v. EPA, 793 F.3d 656,
665—68 (6th Cir. 2015).

18 EPA notes that the implementation rules for
both the 1997 ozone NAAQS and the 2008 ozone
NAAQS have required that the NOx SIP Call in
general and states’ emissions budgets in particular
will continue to apply after revocation of the
previous NAAQS and have also made clear that any
modifications to control requirements approved
into a SIP pursuant to the Rule are subject to anti-
backsliding requirements under CAA section 110(1),
42 U.S.C. 7410(1). See 40 CFR 51.905(f), 51.1105(e).

of this document, EPA believes that
under current circumstances, the
amendment to allow states to establish
alternate monitoring requirements for
large EGUs and large non-EGU boilers
and turbines does not undermine
assurance that the Rule’s required
emissions reductions will continue to be
achieved and therefore does not pose a
risk to the permanence and
enforceability of the emissions
reductions.

B. Proposed Amendment to Emissions
Monitoring Requirements

The only substantive amendment to
the NOx SIP Call regulations proposed
for this action concerns emissions
monitoring requirements. Under 40 CFR
51.121(i)(4) of the regulations as
originally promulgated, where a state’s
SIP revision contains control measures
for large EGUs or large non-EGU boilers
and turbines, the SIP must also require
part 75 monitoring for these types of
sources. As discussed in section IL.A. of
this document, all NOx SIP Call states
triggered this requirement by including
control measures in their SIPs for these
types of sources, and the requirement
has remained in effect despite the
discontinuation of the NBTP after the
2008 ozone season. For this action, EPA
proposed to amend the provision at
§51.121(i)(4) to make the inclusion of
part 75 monitoring requirements for
these sources in SIPs optional rather
than mandatory for NOx SIP Call
purposes.1® The SIPs would still need to
include some form of emissions
monitoring requirements for these types
of sources, consistent with the Rule’s
general enforceability and monitoring
requirements at § 51.121(f)(1) and (i)(1),
respectively, but states would no longer
be required to satisfy these general Rule
requirements specifically through the
adoption of part 75 monitoring
requirements. EPA noted that
finalization of this proposed
amendment would not in itself
eliminate part 75 monitoring
requirements for any sources but would
enable EPA to approve SIP submittals
replacing these requirements for NOx
SIP Call purposes with other forms of
monitoring requirements.

In the proposal, EPA discussed the
following rationale for the proposed
amendment to emissions monitoring
requirements.2° The condition that SIPs
must include part 75 monitoring
requirements was established based on

19 The amendment would apply only for NOx SIP
Call purposes and would not authorize states to
create exceptions to any part 75 monitoring
requirements that might apply to a source under a
different legal authority.

2083 FR at 48757-58.
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determinations that, first, a requirement
for mass emissions limits for large EGUs
and large non-EGU boilers and turbines
was feasible and provided the greatest
assurance that the NOx SIP Call’s
required emissions reductions would be
achieved, and second, part 75
monitoring was a feasible and cost-
effective way to ensure compliance with
the mass emissions limits for these
sources.21 (Part 75 monitoring
requirements were also established
independently as an essential element
of the now-discontinued NBTP, which
like EPA’s other emission allowance
trading programs could function only
with timely reporting of consistent,
quality-assured mass emissions data by
all participating units.) To ensure that
the NOx SIP Call’s emissions reductions
can continue to be relied on as
permanent and enforceable for purposes

of other actions, EPA did not propose to
amend the Rule’s existing requirements
regarding enforceable mass emissions
limits for these sources. However, EPA
proposed the view that under current
circumstances, allowing states to
establish alternate monitoring
requirements for large EGUs and large
non-EGU boilers and turbines would not
pose a risk to the permanence and
enforceability of the Rule’s emissions
reductions.

The first relevant current
circumstance EPA discussed was the
substantial margins by which all NOx
SIP Call states are now complying with
the portions of their statewide emissions
budgets assigned to large EGUs and
large non-EGU boilers and turbines. As
shown in Table 1 of the proposal, which
is reproduced without change as Table
1 of this document, in 2017, seasonal

NOx emissions from sources that would
have been subject to the NBTP across
the region covered by the NOx SIP Call
were approximately 200,000 tons,
which is less than 40% of the sum of the
relevant portions of the statewide final
NOx budgets. Table 1 also shows that no
state’s reported emissions exceeded
71% of the relevant portion of its
budget.22 As noted by EPA, these
comparisons demonstrate that the Rule’s
required emissions reductions would
continue to be achieved even with
substantial increases in emissions from
current levels. EPA also observed that
the possibility of such large increases in
emissions is remote because of
requirements under other state and
Federal environmental programs 23 and
changes to the fleet of affected sources
since 2008.24

TABLE 1—2017 EMISSIONS AND RELEVANT EMISSIONS BUDGET AMOUNTS BY STATE

NOx emissions during the 2017 ozone season (tons) from: Portion of
statewide
NBTP sources | Other NBTP Other NBTP emissions
State also subject to large EGUs sources Total for all budget

part 75 under | and large non- | subject to part NBTP sources assigned to

other EGU boilers 75 under NBTP sources
programs and turbines NSC SIPs (tons)

Alabama (PArt) .....ccoeveerereeiereerese e 7,166 1,911 0 9,077 25,497
Connecticut .... 380 10 39 430 4,477
DEIAWATE .....oiiiiie e 324 511 0 835 5,227
District of Columbia .........cccoeviiiiiiiiiieec e 0 20 0 20 233
lllinois 13,038 1,493 0 14,531 35,557
Indiana 20,396 1,201 823 22,419 55,729
KENEUCKY .. 19,978 75 0 20,053 36,109
Maryland .....oo.ooeiiie e 2,422 516 0 2,939 15,466
Massachusetts .. 734 113 32 879 12,861
Michigan (part) .. 14,580 205 0 14,785 31,247
Missouri (part) 9,486 0 0 9,486 13,459
NEW JBISEY ..ttt 1,646 310 0 1,956 13,022
New York ....... 4,062 941 611 5,614 41,385
North Carolina 16,352 1,689 0 18,041 34,703
ORIO e 20,012 993 0 21,005 49,842
Pennsylvania ........ccoooiiiiiii s 13,616 837 0 14,453 50,843
Rhode Island ..... 193 0 0 193 936
South Carolina .. 5,030 1,043 0 6,074 19,678
TENNESSEE ....eeiiieiee et 7,785 2,350 0 10,135 31,480
ViFGINIA oo 7,462 589 0 8,051 21,195
WSt ViIrginia ....oceevviieeeiieeee e 18,187 276 0 18,463 29,507
TOAl e 182,849 15,084 1,505 199,438 528,453

Data sources: Emissions data are from EPA’s Air Markets Program Database, htips://ampd.epa.gov/ampd. In a few cases where 2017 data
are not available, the most recent available data are used instead. Budget data are from The NOx Budget Trading Program: 2008 Emission,
Compliance, and Market Analyses (July 2009) at 14, available in the docket for this action.

The second relevant current

remain in effect for most NOx SIP Call

programs, and these large EGUs are

circumstance EPA discussed was that
even with the proposed amendment,
part 75 monitoring requirements would

21 See 63 FR at 57451-52.

22Reported 2017 emissions from Missouri
sources were just over 70% of the relevant portion
of the state’s budget.

23 For example, for the 11 states covered in their
entirety under both programs—Illinois, Indiana,
Kentucky, Maryland, New Jersey, New York, Ohio,
Pennsylvania, Tennessee, Virginia, and West

large EGUs pursuant to other regulatory
requirements, including the Acid Rain
Program and the CSAPR trading

Virginia—EGU emissions budgets under the current

CSAPR Update seasonal NOx trading program range
from 17% to 66% of the portions of the respective
states’ NOx SIP Call statewide budgets based on
EGU emissions. Compare 40 CFR 97.810(a) (CSAPR
Update budgets) with 65 FR 11222, 11225 (Mar. 2,
2000) (EGU-based portions of NOx SIP Call
statewide budgets).

responsible for most of the collective
emissions of NOx SIP Call large EGUs
and large non-EGU boilers and turbines.

24For example, sources responsible for over 40%
of 2008 emissions reported under the NBTP have
either ceased operation or switched from coal
combustion to gas or oil combustion since 2008. See
Post-2008 Changes to Units Reporting Under the
NOx Budget Trading Program (August 2018),
available in the docket for this action.
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Table 1 shows the portions of the
reported seasonal NOx emissions for
each state reported by units that would
continue to be subject to part 75
monitoring requirements even if the
proposed amendments are finalized and
all states choose to revise their SIPs.25
As indicated in the table, the sources
that would continue to report under part
75 account for over 90% of the overall
emissions. If a state chooses to revise its
SIP to no longer require part 75
monitoring for some sources, then under
§51.121(f)(1) and (i)(1)—which EPA did
not propose to amend—the SIP would
still have to include provisions
requiring all large EGUs and large non-
EGU boilers and turbines subject to
control measures for purposes of the
NOx SIP Call to submit other forms of
information on their seasonal NOx
emissions sufficient to ensure
compliance with the control measures.
EPA stated the belief that in the context
of the substantial compliance margins
discussed above, and given the
continued availability of part 75
monitoring data from sources
responsible for most of the relevant
emissions, emissions data from the
remaining sources submitted pursuant
to other forms of monitoring
requirements can provide sufficient
assurance that the Rule’s overall
required emissions reductions will
continue to be achieved.

In the proposal’s discussion of
projected impacts,26 EPA stated the
expectation that the proposed
amendments, if finalized, would have
no impact on emissions or air quality
because no changes would be made to
any of the NOx SIP Call’s existing
regulatory requirements related to
statewide emissions budgets or
enforceable mass emissions limits for
large EGUs and large non-EGU boilers
and turbines.

With respect to cost impacts, EPA
expressed the expectation that, if the
proposed amendment to monitoring
requirements is finalized, at least some
states would revise their SIPs to
establish alternate monitoring
requirements and at least some sources
would experience reductions in
monitoring costs. EPA indicated that
there were approximately 310 existing
large EGUs and large non-EGU boilers
and turbines in NOx SIP Call states that
could potentially be affected by the
proposed amendment to monitoring
requirements if all affected states were

25 Although the Acid Rain Program does not
require units to report NOx mass emissions
specifically, NOx mass emissions can be calculated
from other part 75 data that are required to be
reported.

2683 FR at 48761-62.

to revise their SIPs. The discussion also
indicated how many of these units used
each of the principal monitoring
methodologies allowed under part 75
according to the monitoring plans
submitted for the units. Specifically,
EPA noted that approximately 90 units
used monitoring methodologies
involving continuous emissions
monitoring systems (CEMS) to measure
both stack gas flow rate and the
concentrations of certain gases in the
effluent gas stream, approximately 140
units used methodologies involving gas
concentration CEMS but not stack gas
flow rate CEMS, and approximately 80
units used non-CEMS methodologies.
The proposal noted that it was not
possible to predict the amount of the
monitoring cost reductions that might
eventually result from finalization of the
proposed monitoring amendment
because states, not EPA, would decide
whether to revise the monitoring
requirements in their SIPs and because
EPA lacks information on the remaining
monitoring requirements that sources
would face. However, EPA qualitatively
discussed how alternate monitoring
requirements could result in reduced
costs for units currently using the
various part 75 monitoring
methodologies. For example, some units
that currently use part 75 monitoring
methodologies involving the use of
stack gas flow rate CEMS might be
allowed to discontinue use of those
CEMS, some units that currently use
part 75 monitoring methodologies
involving the use of gas concentration
CEMS might be allowed to discontinue
use of those CEMS, and some units
continuing to use one or both types of
CEMS might be allowed to perform less
extensive data reporting or less
comprehensive quality-assurance
testing. EPA expressed the expectation
that units currently using non-CEMS
methodologies under part 75 would
experience little or no reduction in
monitoring costs as a result of the
proposed monitoring amendment.

C. Other Proposed Amendments

In addition to the proposed
amendment to the NOx SIP Call’s
monitoring requirements discussed in
section IL.B. of this document, EPA
proposed to make several further
amendments to the Rule’s regulatory
text at 40 CFR 51.121 and 51.122 to
remove obsolete provisions and clarify
the remaining provisions. The proposed
revisions also included updates to
several cross-references in the CSAPR
regulations at 40 CFR 52.38 that refer to
an obsolete provision of the NOx SIP
Call regulations. Although EPA
proposed to remove or modify

numerous provisions of the NOx SIP
Call regulations,2? the proposal
explained that the additional
amendments were not intended to
substantively alter any currently
effective regulatory requirements.
Briefly, EPA proposed to:

¢ Rescind and remove the stayed and
superseded findings of good neighbor
obligations with respect to the 1997 8-
hour ozone NAAQS at §51.121(a)(2),
remove §51.121(q) staying the now-
rescinded findings, and remove obsolete
related language in § 51.121(c)(1) and
(2);

e Clarify the expression of Phase I
and existing final emissions reduction
requirements by removing the table of
required incremental Phase II emissions
reduction amounts at §51.121(e)(3),
adding a column of Phase I budget
amounts to the existing table of final
budget amounts in §51.121(e)(2)(i),
revising the definitions of ‘“Phase I SIP
submission” and “Phase II SIP
submission’ at §51.121(a)(3)(i) and (ii),
and making related revisions at
§51.121(b)(1) introductory text and
(b)(2)(i);

e Remove §51.121(e)(4), which
governs the former compliance
supplement pool;

e Remove §51.121(e)(5), which sets
forth a one-time process for revising the
emissions inventories and budgets
published as part of the original Rule;

e Remove §51.121(g)(2)(ii), which
contains an obsolete table of baseline
emissions inventory information
originally intended to help states
prepare their required SIP revisions;

e Remove §51.121(p) and (b)(2),
which authorize the use of the former
NBTP and other potential interstate
trading programs, respectively, as
compliance options;

e Make clarifying revisions to
§51.121(r)(2), which sets forth the post-
NBTP transition requirements;

e Remove §51.121(d)(1), which
contains obsolete deadlines for Phase I
and Phase II SIP submissions, and
§51.121(d)(2), which contains obsolete
or duplicative procedural provisions
concerning the completeness and format
of SIP submissi